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随着 C2C 网络交易的迅速发展，C2C 网络交易中产生的纠纷也越来越

















































With the rapid development of customer to customer (C2C) online trading, 
disputes on C2C online trading are increasing. More and more C2C online 
trading platform providers have been involved in tort disputes because of the 
important role they play in online trading. In this paper, the legal issues on C2C 
online trading platform providers have been studied, including obligations, 
responsibilities and the legal status of C2C online trading platform providers.  
This paper is divided into four parts.  
The first part of this paper introduces C2C online trading platform and its 
providers. 
The second part analyses the legal status of C2C online trading platform 
providers, according to related theories and judicial practices. In C2C online 
trading, trading platform providers do not play traditional legal role such as the 
seller, the broker or the counter lessor, and they are just online service 
providers. 
The third part is related to obligations of C2C online trading platform 
providers, including legal obligations, contractual obligations and the collateral 
obligations. At first, the theoretical basis and specific obligations of legal 
obligations of C2C online trading platform providers is discussed. As a party of 
the service contract with users, C2C online trading platform providers assume 
contractual obligations and the collateral obligations. 
The last part discusses the legal liability of C2C online trading platform 
providers, including both tort liability and contractual liability. This part 
analyses types of responsibility, criterion of liability, tort constituents of 
infringement liability of C2C online trading platform providers. In which cases 






























前 言 ........................................................................................................... 1 
第一章 C2C 网络交易平台以及提供商概述 .......................................... 2 
第一节 C2C 网络交易平台简介 .................................................................................. 2 
第二节 C2C 网络交易平台提供商的定义 ................................................................ 2 






第二章 C2C 网络交易平台提供商的法律定位 ...................................... 6 




第二节 C2C 网络交易平台提供商的法律定位－网络服务提供者 ........................ 9 
第三章 C2C 网络交易平台提供商的法律义务 ................................... 11 
第一节 C2C 网络交易平台提供商的法定义务..................................................... 11 
一、C2C 网络交易平台提供商承担法定义务的理论基础 ............................. 11 
二、C2C 网络交易平台提供商的法定义务 ..................................................... 13 



















第四章 C2C 网络交易平台提供商的法律责任 .................................... 17 
第一节 C2C 网络交易平台提供商的侵权责任 ...................................................... 17 
一、C2C 网络交易平台提供商的侵权责任类型 ............................................. 17 
二、C2C 网络交易平台提供商的归责原则 ..................................................... 18 
三、C2C 网络交易平台提供商的侵权责任构成要件 ..................................... 20 
四、C2C 网络交易平台提供商侵权责任承担方式 ......................................... 21 
第二节 C2C 网络交易平台提供商的违约责任 ...................................................... 22 
一、C2C 网络交易平台提供商未适当履行提供技术服务义务的责任 ......... 23 
二、C2C 网络交易平台提供商未适当履行审查义务的责任 ......................... 24 
结 语 ......................................................................................................... 27 
参考文献 .................................................................................................. 28 














Preface ..................................................................... 错误！未定义书签。 
Chapter1 Overview of the C2C Online Trading Platform and its 
Providers ................................................................. 错误！未定义书签。 
Subchapter1 Introduction of the C2C Online Trading Platform .. 错误！未定义书
签。 
Subchapter2 the Definition of C2C Online Trading Platform Providers . 错误！未
定义书签。 
Subchapter3 the Service Mechanism of C2C Online Trading Platform Providers
........................................................................................................................................ 3 
Section1 Users’registering ................................................... 错误！未定义书签。 
Section2 Logining and Browsing......................................... 错误！未定义书签。 
Section3 Bidding and Making a Deal .................................. 错误！未定义书签。 
Section4 Delivery Online ..................................................... 错误！未定义书签。 
Section5 Credit Rating ......................................................... 错误！未定义书签。 
Chapter2 the Legal Status of C2C Online Trading Platform 
Providers ................................................................. 错误！未定义书签。 
Subchapter1 Main Ideas and Comments about the Legal Status of C2C Online 
Trading Platform Providers ...................................................... 错误！未定义书签。 
Section1 the Seller or the Joint Venturer View and Comments .. 错误！未定义书
签。 
Section2 the Counter Lessor View and Comments ............. 错误！未定义书签。 
Section3 the Broker View and Comments ........................... 错误！未定义书签。 














Chapter3 Legal Obligations of C2C Online Trading Platform 
Providers ................................................................. 错误！未定义书签。 
Subchapter1 Legal Obligations of C2C Online Trading Platform Providers ...... 11 
Section1 the Theoretical Basis of Legal Obligations of C2C Online Trading 
Platform Providers  ..................................................................................................... 11 
Section2 Legal Obligations of C2C Online Trading Platform Providers 错误！未
定义书签。 
Subchapter2 Contractual Obligations of C2C Online Trading Platform 
Providers ..................................................................................... 错误！未定义书签。 
Section1 Providing Technical Service Obligation ............... 错误！未定义书签。 
Section2 Notice and Reply Obligation ................................................................ 15 
Subchapter3 Collateral Obligations of C2C Online Trading Platform Providers
...................................................................................................................................... 15 
Section1 Reasonable Review Obligation ............................................................. 16 
Section2 Assist Obligation ................................................................................... 16 
Section3 Confidentiality Obligation .................................................................... 17 
Chapter 4 Responsibilities of C2C Online Trading Platform 
Providers .................................................................................................. 17 
Subchapter1 Infringement Liability of C2C Online Trading Platform Providers
...................................................................................................................................... 17 
Section1 Types of Infringement Liability of C2C Online Trading Platform 
Providers    ................................................................................................................ 17 
Section2 Criterion of Liability of C2C Online Trading Platform Providers ....... 18 
Section3 Tort Constituents of C2C Online Trading Platform Providers ............. 20 
Section4 Liability Mode of C2C Online Trading Platform Providers ................. 21 
Subchapter2 Contractual Liability of C2C Online Trading Platform Providers 22 













Completely Fulfilling Providing Technical Service Obligation .................................. 23 
Section2 C2C Online Trading Platform Providers’Responsibility of Not 
Completely Fulfilling Reasonable Review Obligation ................................................ 24 
Epilogue ................................................................................................... 27 
Bibliography ............................................................................................ 28 

























Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
